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Referring to the public voucher dated 
lll, covering voyage days allowed for sub-
sidy during the periods commencing lll, 
and ending lll, and attached, submitted 
by said Operator concurrent herewith for a 
payment on account in the sum of lll, 
under said Agreement, I further depose and 
say that, to the best of my knowledge and 
belief, the Operator has fully complied with 
the terms and conditions of said Agreement 
and regulations, applicable orders, rulings 
and provisions of the Merchant Marine Act, 
1936, as amended, and is entitled, under the 
provisions of said Agreement and regula-
tions, orders and rulings applicable thereto, 
to the amount of the payment on account re-
quested; and further depose and say that the 
vessels named in the attached schedules were 
in authorized service for the vessel operating 
days on which the payment is requested and 
has not included in the calculation of the 
amount of subsidy claimed in the attached 
voucher any costs of a character that the 
Maritime Administration, or Secretary of 
Transportation acting by and through the 
Maritime Subsidy Board or any predecessor 
or successor, had advised the Operator to be 
ineligible to be so included, or any costs col-
lectible from insurance, or from any other 
source. 

Payment by the Maritime Administration 
of all or part of the amount claimed herein 
shall not be construed as approval of the cor-
rectness of the amount stated to have been 
due, nor a waiver of any right of remedy the 
Maritime Administration, or Secretary of 
Transportation, acting by and through the 
Maritime Subsidy Board, or any predecessor 
or successor, may have under the terms of 
said Agreement, or otherwise. 

I further depose and say that this affidavit 
is made for and on behalf and at the direc-
tion of the Operator for the purpose of induc-
ing the Maritime Administration to make a 
payment pursuant to the provisions of the 
aforesaid Operating-Differential Subsidy 
Agreement, as amended. 

llllllllllllllllllllllll

Subscribed and sworn to before me, a No-
tary Public, in and for the aforesaid County 
and State, this lll day of lll, 

My commission expires lllllllllll

Notary Public llllllllllllllll

(3) The subsidized operator shall fur-
nish its own supply of supporting 
schedules and affidavit. 

§ 252.42 Appeals procedures. 
(a) Appeals of annual or special audits. 

An operator who disagrees with the 
findings, interpretations or decisions in 
connection with audit reports of the 
Office of the Inspector General and who 
cannot settle said differences by nego-

tiation with the Contracting Officer 
may submit an appeal to the Maritime 
Administrator from such findings, in-
terpretations or decisions in accord-
ance with Part 205 of this chapter. 

(b) Appeals of administrative determina-
tions—(1) Policy. An operator who dis-
agrees with the findings, interpreta-
tions or decisions of the Contracting 
Officer with respect to the administra-
tion of this part may submit an appeal 
from such findings, interpretations or 
decisions as follows: 

(i) Appeals shall be made in writing 
to the Secretary, Maritime Subsidy 
Board, Maritime Administration, with-
in 60 days following the date of the doc-
ument notifying the operator of the ad-
ministration determination of the Con-
tracting Officer. In his appeal to the 
Secretary the operator shall indicate 
whether or not he desires a hearing. 

(ii) The appellant will be notified in 
writing if a hearing is to be held and 
whether he is required to submit addi-
tional facts for consideration in con-
nection with the appeal. 

(iii) When a decision has been ren-
dered by the Board, the appellant will 
be notified in writing. 

(2) Appeal to the Secretary of Transpor-
tation. An operator who disagrees with 
the Board may appeal such findings 
and determinations by filing a written 
petition for review of the Board’s ac-
tion with the Secretary of Transpor-
tation. The petition shall be filed in ac-
cordance with provisions of the Depart-
ment of Transportation pertaining to 
Secretarial review. 

(3) Hearings, The Rules of Practice 
and Procedures, 46 CFR part 201, sub-
part M, shall be followed for all hear-
ings granted under 46 U.S.C. 1176 and 46 
CFR 252.42. 

PART 272—REQUIREMENTS AND 
PROCEDURES FOR CONDUCTING 
CONDITION SURVEYS AND AD-
MINISTERING MAINTENANCE 
AND REPAIR SUBSIDY 

Subpart A—General 

Sec. 
272.1 Purpose. 
272.2 Scope. 
272.3 Definitions. 
272.4 Effective date. 
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272.5 Prior instructions superseded. 

Subpart B—Requirements and Procedures 
for Determining the Condition of Eligi-
ble Vessels. 

272.11 Scope. 
272.12 Determining the condition of eligible 

vessels. 
272.13 Operator’s responsibilities. 
272.14 Survey procedures. 
272.15 Execution of condition survey re-

ports. 
272.16 Non-compliance with survey require-

ments. 

Subpart C—Eligibility Criteria for M&R 
Subsidy; Substantiation of M&R Expenses 

272.21 General eligibility criteria. 
272.22 Improvements and other similar 

work. 
272.23 Examples of ineligible expenses. 
272.24 Subsidy repair summaries. 
272.25 Requirements for subsidy repayment. 

Subpart D—Penalties 

272.31 Determination of penalty. 
272.32 Mitigation of penalty. 
272.33 Appeals. 

Subpart E—Examination, Audit, Review and 
Appeal Procedures 

272.41 Requirements for examination and al-
location of M&R expenses. 

272.42 Audit requirements and procedures. 
272.43 Review and appeal procedures. 
272.44 Dates. 

AUTHORITY: 46 App. U.S.C. 1114(b), 1173, 
1176; 49 CFR 1.66. 

SOURCE: 55 FR 34919, Aug. 27, 1990, unless 
otherwise noted. 

Subpart A—General 

§ 272.1 Purpose. 
The purpose of this part is to pre-

scribe the requirements and procedures 
for determining the condition of ves-
sels receiving operating-differential 
subsidy, to prescribe the requirements 
for reporting and substantiating main-
tenance and repair (M&R) expenses, 
and to establish the criteria and proce-
dures for determining whether a M&R 
expense is subsidizable. 

§ 272.2 Scope. 
Except as otherwise provided in sub-

part B, the provisions of this part 
apply only to vessels operating under 

an operating-differential subsidy agree-
ment which provides for the payment 
of M&R subsidy, except that this part 
does not apply to any vessel operating 
under an operating-differential subsidy 
agreement for the carriage of bulk raw 
and processed agricultural commod-
ities from the United States to the 
Union of Soviet Socialist Republics, 
pursuant to part 294 of this chapter. 

§ 272.3 Definitions. 
For the purposes of this part: 
(a) Act means the Merchant Marine 

Act, 1936, as amended, 46 App. U.S.C. 
1101 et seq. 

(b) MARAD means the Maritime Ad-
ministration, a unit of the United 
States Department of Transportation, 
as distinguished from the Board (which 
is a unit of MARAD). 

(c) Board means the Maritime Sub-
sidy Board of the Maritime Adminis-
tration. 

(d) Domestic Origin: 
(1) Labor. With respect to labor, Do-

mestic Origin means that the work 
shall be performed by a U.S. ship repair 
facility, a U.S. independent contractor, 
or by the Operator’s own shore gang. 

(2) Materials. With respect to mate-
rials, Domestic Origin means that all 
articles, materials, and supplies shall 
be of the growth, production or manu-
facture of the United States. 

(e) Eligible Vessel means a vessel oper-
ated under an ODSA, other than an 
ODSA subject to part 294 of this chap-
ter, which provides for the payment of 
M&R subsidy with respect to the oper-
ation of that vessel. 

(f) Equipment means that part of an 
Eligible Vessel that is not part of the 
vessel’s hull or machinery. 

(g) Expendable equipment means those 
articles, outfittings and furnishings 
that are portable, semi-portable or de-
tachable, that are used in equipping a 
ship for service and in its normal day- 
to-day maintenance and operation, and 
that are subject to casual or gradual 
deterioration and replacement. It does 
not include items classified as stores 
and supplies or Spare Parts. 

(h) Improvement means work to be 
performed on an Eligible Vessel which 
is a modification, alteration, addition 
or betterment, which may be accom-
plished separately from M&R, but may 

VerDate Aug<31>2005 01:07 Oct 24, 2006 Jkt 208194 PO 00000 Frm 00097 Fmt 8010 Sfmt 8010 Y:\SGML\208194.XXX 208194hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 H
M

C
F

R


